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                               LEGALFOXES CERTIFICATE COURSE  

                      AN INTRODUCTION TO CONSTITUTION OF INDIA 
 

THE PREAMBLE 

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a SOVEREIGN 

SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure to all its citizens: 

JUSTICE, social, economic and political; 

LIBERTY of thought, expression, belief, faith and worship; 

EQUALITY of status and of opportunity; 

and to promote among them all 

FRATERNITY assuring the dignity of the individual and the unity and integrity of the Nation; 

IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 1949, do HEREBY ADOPT, 

ENACTAND GIVE TO OURSELVES THIS CONSTITUTION. 

 

The preamble of the Constitution declares India to be a “Sovereign socialist secular 

democratic republic”. The 42nd Amendment inserted three new words ‘Socialist’ ‘Secular’ and 

‘Integrity’ in the preamble. 

 

 The word ’Sovereign emphasizes that India is no more dependent upon any outside 

authority. 

 The term ‘Democratic’ indicates that the Constitution has established a form of Government 

which gets its authority from the will of the people.  The rulers are elected by the people and are 

responsible to them. 

 

 India is a Republic as the Head of the state is not a hereditary monarch.  In a Republic, the 

political sovereignty vests in the people and the Head of the State is only a person elected by the 

people for a fixed term.  In our Constitution there is a president who is the Head of the state and 

who is elected, as opposed to hereditary monarch, and holds office for a fixed them of five years.   
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The word ‘Socialism’ has, however, no definite meaning. Generally, the term implies a 

system of Government in which the means of production is wholly or partially controlled by the 

state.      

In Excel Wear V. Union of India1, the Court held that the word socialist might enable the 

Courts to lean more in favor of nationalization and state ownership of an industry. 

 

 In D.S. Nakara v. Union of India2, the Supreme Court held that the basic frame work of 

socialism is to provide a decent standard of life to the working people and especially provide security 

from cradle to grave. 

 

 ‘Secularism” means a state which does not recognize any religion as a state religion.  It treats 

all religions equally. 

 

 In re-berubari’s Case (1960) the Supreme Court observed that preamble is not a part of the 

Constitution. Modern authorities consider the preamble as a part of the Constitution. 

The preamble serves the following purposes: 

1. It indicates the source from which the Constitution has come viz. the people of India 

2. It declares the great rights and freedoms which the people of India intended to secure to all 

citizens. 

3. It declares the basic type of Government and polity which is to be established. 

4. It contains the enacting clause which brings into force the Constitution. 

In Kesavanantha Bharathi v State of Kerala 3 , the Supreme Court held that the 

Preamble is a part of the Constitution. The Preamble of the Constitution is of extreme 

importance and the Constitution should be read and interpreted in the light of the grand and 

noble visions expressed in the Preamble.4 

                                                             
1AIR 1979 S.C. 25. 
2AIR 1983 S.C. 130. 
3AIR 1973 SC 1461 
4In Kesavananda Bharati v. State of Kerala Supreme Court  laid down the Constitution's basic structure:  

1. Supremacy of the constitution 
2. Republican, democratic form of government 
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THE UNION AND ITS TERRITORY (PART I) 

Article 1 of the Constitution declares that India, that is Bharat, shall be a Union of States. 

There are at present 29 member states in this Union. 

In Hinsa Virodhak Sangh v. Mirzapur Moti Kuresh Jamat, (2008) the Supreme Court observed 

that India is a Union of States and not an Association or Confederation of States. 

By virtue of Article 2 of the Constitution of India, the parliament may by law admit into the 

Union or establish new states on such terms and conditions as it think fit. Thus Article 2 confers two 

powers to the parliament. They are: 

1 The Parliament can by enacting law admit new states into the Union. Thus, the Parliament can 

admit a state which is duly formed and established and are already in existence but not forming part 

of the territory of India. 

2 The parliament can by enacting law establish new states and admit it into the Union. The territory 

in which new state is formed may not be territory forming part of the territory of India.  

Distribution of Powers 

The Union has exclusive power to make laws on all matters in List 1 of the Seventh 

Schedule (Union List).  The States have exclusive power to make laws on all matters in List 

II (State List).  The Union and states have concurrent powers to legislate on any matter 

enumerated in List III (Concurrent List).5 

Residuary Powers 

The Union has exclusive power to make laws on any matter not enumerated in the 

Concurrent List or State List.6 

Over-riding Powers 

In case of any conflict between Union laws and State Laws, the Union laws shall 

prevail.7 

 

                                                                                                                                                                                             
3. Its secular nature 
4. Separation of powers 
5. Its federal character] 

 
5Art. 246 
6Art.248 
7Art. 254 
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Article 3(a) deals with the formation of a new state out of the territories of the existing 

states and Union territory. Thus, the parliament may by law form a new state: 

By separation of territory from any state, or 

By uniting two or more states or 

By uniting any parts or states, or 

By uniting any territory to a part of any state. 

 

Article 3 further allows the parliament to increase the area of any state or diminish the area 

of any state or alter the boundaries of any state or alter the name of any state by passing a law by 

simple majority. 

 

A law for the above stated purposes can be passed by the Parliament only when the 

following conditions are satisfied – 

 

1 The Bill for the formation of new state or alteration of the boundaries or the name of the 

existing states can be introduced in either house of the Parliament only on the recommendation of 

the President. 

 

2. If the Bill affects area, boundaries or names of the states then the President has to refer 

the Bill to the legislature of the state so affected for expressing its view within the period specified 

by the President. If the State Legislature does not express its view within the specified period, the 

Bill may be introduced in the Parliament even though the view of the state has not been obtained by 

the President. Even if state legislature expresses its view, the President is not bound to accept or act 

upon the view of the state legislature. (Babulal v. State of Bombay) 

 

CITIZENSHIP (PART II) 
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Citizenship rights are given to every person who is born in India or either of whose parents 

was born in India or who has been a resident of India for 5 years, immediately preceding the 

commencement of the Constitution. 

PERSONS WHO BECAME CITIZENS ON JANUARY 26 1950 

Domiciled Persons 

According to Article 5 of the Constitution, at the commencement of the Constitution, every 

person who has his domicile (permanent home) in the territory of India shall be a citizen of India if 

he fulfills any one of the following conditions: 

 

 He was born in the territory of India; or 

 Either of his parents was born in the territory of India; or 

 He must have been ordinarily resident in the territory of India for not less than five years 

immediately preceding such commencement. 

Migrants from Pakistan 

According to Article 6, a person who has migrated from Pakistan to India, shall be deemed to be a 

citizen of India at the commencement of the Constitution if- 

(A) he or either of his parents or any of his grand- parents was born in India as defined in the 

Government of India Act, 1935; and 

(B) (i) in the case where such a person has so migrated before 19th July 1948 and has been ordinarily 

resident in the territory of India since the date of his migration, or 

(ii) in the case where such a person has so migrated on or after 19thJuly 1948 and has been duly 

registered (after being resident) in the territory of India for at least six months immediately 

preceding the date of his application as a citizen of India), by an officer appointed by the 

government of India. 

Migrants Returned to India  

According to Article 7, a person who has, after 1st March 1947 migrated from India to Pakistan, but 

has returned to India under a permit for re-settlement or permanent return, issued by or under the 

authority of any law, shall be deemed to be a citizen of India. 


