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                               LEGALFOXES CERTIFICATE COURSE  

                                     AN INTRODUCTION TO CRPC 

 

 
Introduction 

    Law may be divided into substantive law and procedural law. The Procedural 

law is a fraction of law, which deals with the procedure to be followed by a court.  

For instance, the Indian Contract Act is a substantive law and Civil Procedure is a 

procedural law.  The essential objects of the criminal law are to protect the society 

against criminals and lawbreakers.  The Indian Penal Code 1860 is the major penal 

law of India.  Dowry Prohibition Act, Prevention of Food Adulteration Act, etc are 

other penal laws found in India.  Criminal Procedure Code is a procedural law, 

which deals with the procedure to be followed by the criminal courts in India.  It 

deals with arrest, investigation, trial, and sentence.  The punishment is mentioned 

in the substantive law.   Provisions for a fair trial are also envisaged in the Code.  

Similarly, delay of investigation and trial are avoided.  The new Criminal Procedure 

Code contains many improvements like legal aid to a poor criminal, anticipatory 

bail, right to be medically examined, right to get a copy of an F.I.R and so on.  The 

Criminal Procedure Code thus visualizes a uniform procedure throughout the 

territory of India except Jammu and Kashmir. 

TOPIC 1 

CLASSIFICATION OF CRIMINAL COURTS 
   The Code of Criminal Procedure deals with the structure and powers of criminal 

courts in India.  Each court is having a peculiar jurisdiction.  A court having no 

jurisdiction cannot hear the case.   

 

Under S.6 of the Cr.P.C, the following are the Criminal Courts: 

1. Courts of Session. 

2. Judicial Magistrate of the First Class and Metropolitan Magistrate in any 

Metropolitan areas (exceeding one million population). 

3. Judicial Magistrate of Second Class.  

4. Executive Magistrate. 

 Court of Session 
    For every Session division, State shall establish a Court of Session.  It shall 

be presided over by a judge to be appointed by the High Court. The High Court may 

also appoint Additional Sessions Judges to exercise the jurisdiction of a Court of 

Session. A person appointed as a Sessions Judge, Additional Sessions Judge, or 

Assistant Sessions Judge would be exercising jurisdiction in the Court of Sessions 

and judgment and order should be those of Sessions Judges. 
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Other judges, 

1. The District Magistrate. 

2. Additional District Magistrate. 

3. Sub-divisional Magistrate. 

4. Executive Magistrate. 

5. Special Executive Magistrate. 

 High Court 
   It is the final appellate court of the state.  All appeals from the Court of 

Sessions shall be heard by the H.C of the state. 

Supreme Court 
   This is the final appellate court of the country. 

 

TOPIC 2 

OFFENCE 
(S. 2) 

  Section 2 (n) of Cr.P.C. defines offence as follows:  Offence means 

any action or omission made punishable by any law for the time being in 

force and includes any act in respect of which a complaint may be made 

under Section 20 of the Cattle Trespass Act, 1871. Section 39 of the Code 

specifically defines ‘offence’. Clause 2 of Section 39 reads “for the purposes 

of this Section the term offence includes any act committed at any place out 

of India which would constitute an offence if committed in India. 
1. Offence according to Section 2 (n) of the Code means any act or omission made 

punishable by any law for the time being in force. 

2. Any act in respect of which a complaint may be made under Section 20 of the 

Cattle Trespass Act 1871. 

   Thus, acts or omissions made punishable under any law, which includes a local or 

special law, are all offences. But neglect to maintain one’s wife and children is not 

an offence within the meaning of this Section. 

Offences are Divided into Two Types: 
1. Bailable Offence (S. 2 (a) & S.46) 

    It means an offence for which bail must be granted.  The Criminal Procedure 

Code, in the 1st schedule, provides a list of bailable offences.  Bailable offences are 

not serious offences.  The accused person can ask for bail as a matter of right.  The 

Magistrate is bound to release the accused on bail. 

2. Non-Bailable Offence 
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    It includes all offence other than the bailable offences provided in the first 

schedule. These are serious offence like murder, rape, etc.  The Magistrate has got 

discretion either to grant or refuse bail. If the accused is below the age of 16 years, 

a woman, or a sick person, the Magistrate may give bail. For the offences 

punishable with death or imprisonment for life, bail is generally refused. However, 

in the course of trial, if the accused if found not guilty, then he can be immediately 

released on bail. The judgment need not have been pronounced. S.437 provides 

wide discretionary power to the High Court and the Sessions Court to grant bail to 

an accused person. 

 

   The 2nd Classification of Offences is into,  

1. Cognisable offences 

2. Non-Cognisable offences 

 Cognisable Offence [S.2 (c)] 
     It means an offence for which the accused can be arrested without 

warrant. The first schedule of the Criminal Procedure Code provides list of 

cognisable offences. An accused person while committing an offence tries to do it 

secretly and after committing an offence, he usually runs away or hides himself. He 

may try to tamper the evidence.  So, it is important to arrest such persons 

immediately. The police cannot wait for a warrant from a Magistrate, because the 

offender may escape during this period. Further, the police have to commence 

investigating at once, because the accused may try to tamper the evidence. 

Similarly, a police officer must prevent the commission of the cognisable offence 

like murder. So, he can arrest the accused even before the commission of such 

cognisable offences. In the same way, the police officer must prevent damage to 

public property by way of arresting persons. Generally, cognisable offences are 

serious and so non-bailable. 

 Non-cognisable Offences [S. 2 (k)] 
    It is an offence wherein a police officer cannot arrest the accused without 

warrant.  In a non-cognisable offence, the police officer must get an order from the 

Magistrate for the arrest of the accused.  These offences are generally minor and 

less serious.  So, the society is not harmed much.  E.g., a member of an unlawful 

assembly commits only a minor offence.  However, it is treated as a cognisable 

offence and so the accused is arrested without warrant. 

    Sometimes, single case may contain one or more offences.  So, in single 

case, there may be both cognisable and non-cognisable offences, in such cases are 

treated as cognisable and so the accused may be arrested without warrant. 
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 Difference 
 

 Cognisable Offence 
1. These are generally serious offences, like murder, dacoity, etc. 

2. The accused is arrested without warrant. 

3. The police officer can arrest and can begin investigation without getting the 

prior permission of                 the Magistrate. 

4. No complaint is necessary. 

 

Non-Cognisable Offences 

1. These are generally minor or less serious offences like assault, wrongful 

restraint, etc. 

2. The accused cannot be arrested without warrant. 

3. The police cannot arrest or begin investigation without getting the prior 

permission of the Magistrate. 

4. Complaint is necessary. 

TOPIC 3 

SUMMONS CASE AND WARRANT CASE [S. 2 (w) & 2 (x)] 

1. Summons Case [S.2 (w)] 

    A summons case is a case in which the offence is punishable with fine only 

or imprisonment not exceeding two years or both.  It is generally the result of a 

complaint.  After the complaint is made the Magistrate under S.200 generally 

examines it and process is issued for the attendance of the accused.  The 

particulars of the offence are informed to the accused when he appears before the 

court.  He is given a show cause notice.1   

 In Muktar v. Sub. Inspector of Police2, the court held that order must show at 

least what are matters in respect of which they will have to show cause. 

    If the accused admits the commission of the offence, then the Magistrate 

convicts him on his own statement.  If he denies, then the examination of witness 

is conducted and trial begins.  Since it is a summons case, only the Magistrate 

himself can punish the offender without committing him to the Court of Sessions.  

In summons case, summons is served for the appearance of the accused or a 
                                                           

1 E.g. why the accused should not be convicted. 

2 2002(1) KLT SN 15. 
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witness or for the production of document before the court.  The summons must 

be clear definite and specific.  It must bear the title of the court, the time and date 

of attendance of the persons summoned, etc. 

2. Warrant Case [S.2 (x)] 

    A warrant case is a case where the offence is punishable with death 

sentence or imprisonment for life or imprisonment for a term exceeding two years.  

A warrant case requires more time and attention of the court because the offence 

is serious.  The case offers more opportunities to the accused person to prove his 

innocence.  S.240 lays down the procedure to be adopted in the trial of warrant 

cases instituted on the police report. 

 Difference 
    The difference is mainly based on the degree of punishment.  In summons 

case, the punishment is two years imprisonment or less than two years and, in all 

cases, where the punishment exceeds two years imprisonment, they are 

considered as warrant case. 

 

TOPIC 4  

COMPLAINT 

  Complaint has been defined by S.2 (d) of the Code as follows: 

“Complaint means any allegation made orally or in writing to a Magistrate, 

with a view to taking action under this Code,   that some person, whether 

known or unknown, has committed an offence, but does not include a police 

report”. 
 

Explanation 

  A report made by a police officer in a case, which discloses, 

after investigation the commission of a non-cognisable offence shall be 

deemed to be a complaint and the police officer by whom such report is 

made shall be deemed to be complainant. The essentials of a complaint are: 

1. The allegation must be made to a Magistrate. 
2. The allegation must be made with a view to the Magistrate taking action under 

the Code. 

3. The allegation must be that an offence has been committed.  The complainant 

need not specify any offender or the Section of the statue, which makes the act or 

omission. 

4. The allegation may be made orally or in writing. 

  The complaint need not necessarily be made by the persons injured 

but may be made by any person aware of the offence. A Magistrate is competent 

to make a complaint as a common informer.  A public prosecutor can make a 

complaint in his private capacity. 
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